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RECENT CASES 



Admiralty — Jurisdiction — West v. Martin, 92 Pac. (Wash.) 334. — 
Held, that admiralty has jurisdiction of the injury where a pier of a law- 
fully constructed bridge resting in the bottom of a navigable river is run 
into by a vessel. Fullerton, J., dissenting. 

Beginning in 1865, the Supreme Court held that jurisdiction of admiralty 
was exclusively dependent upon locality of the act, The Plymouth, 3 Wallace 
20, and that the place or locality of the thing injured, and not of the agent 
causing the injury, was the real test, Ex parte Phenix Ins. Co., 118 U. S. 
610, also that a cause of action not being completely on water, when the thing 
injured was on land, Johnson v. Chicago Elevator Co., 119 U. S. 388, that 
injuries to bridges, which are mere prolongations over waters of highways 
upon land, City of Milwaukee v. The Curtis, 37 Fed. Rep. 705, were not 
within the jurisdiction of admiralty courts, The John C. Sweeney, 55 Fed. 
Rep. 540; but starting with an obiter dictum in The Arkansas, 17 Fed. Rep. 
383, which stated that in such cases there should be a right in admiralty 
because of the inherent nature of the resulting lien. The Supreme Court 
finally decided in The Blackheath, 195 U. S. 361, that such cases were cog- 
nizable in admiralty, thus practically overruling the old test of locality as 
laid down in The Plymouth, supra, and extending jurisdiction to any claim 
for damages caused by any ship. Some Federal Courts, however, refuse 
to interpret the above decision as overruling The Plymouth, supra; The Cur- 
tis, 152 Fed. 588. But the majority follow it as the best rule of law. 
Bowers Hydraulic Dredging Co. v. Federal Contracting Co., 148 Fed. 290. 

Bastardy — Evidence — Admissibility. — Land v. State, 105 S. W. (Ark.) 
90. — Held, that in bastardy it is not error to allow the child to be exhibited 
to the jury, the relative improbability of a child having any perceptible 
resemblance to its parent going to the weight of the evidence only. 

Exhibition of the child to allow jury to observe whether it bears any 
resemblance to the putative father is allowed in some cases on its being, in 
some respects, the subject-matter of the controversy, Gilmanton v. Ham, 38 
N. H. 108, or that it is pertinent evidence, Higley v. Bostick, 63 Atl. (Conn.) 
Rep. 786, or on common sense and observation, State v. Woodruff, 67 N. C. 
89; Gaunt v. State, So N. J. L. 490, or on the physiological fact that feat- 
ures and personal traits are often transmitted from parent to child, Finne- 
gan v. Dugan, 96 Mass. 197, to uphold which theory Lord Mansfield, in the 
notorious Douglas Case, is reported as saying: "That he considered likeness 
as an argument of a child's being the son of a parent;" cited on authority 
of Hanawalt v. State, 64 Wis. 84, and which follows irrespective of age of 
child, Scott v. Donovan, 153 Mass. 378, to which, however, there is a con- 
trary view, State v. Danforth, 48 Iowa 43. The conflicting cases base their 
arguments on the fact that such resemblance being purely notional or imag- 
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inary, Clark v. Bradstreet, 80 Me. 454, is too vague, uncertain and fanciful, 
Rick v. State, 19 Ind. 152, and would establish a dangerous rule of evidence. 
People v. Carney, 29 Hun. (N. Y.) 47. 

Bills and Notes — Interest Computation — Compound Interest. — 
Adams v. III. Life Ins. Co., 104 S. W. (Ky.) 718. — Held, under a note pro- 
viding for interest at a certain rate per annum, payable semi-annually, until 
maturity, and thereafter interest at that rate per annum only, the holders 
were entitled after maturity only to current interest, and not to interest on 
interest. 

General rule is that simple interest only can be recovered, Force v. City 
of Elizabeth, 28 N. J. Eg. 403; Townsend v. Riley, 46 N. H. 313, for law 
does not sanction any implication that interest becomes principal, Van Husan 
v. Kanouse, 13 Mich. 303, so as to carry interest, Dean v. Williams, 17 Mass. 
417; nor is interest ever a legal incident to non-payment of interest, Stokely 
v. Thompson, 34 Pa. St. 210, although some courts allow it where payment 
of interest is unjustly neglected or refused. Aurora City v. West, 7 Wal- 
lace (U. S.) 82. Still interest can bear interest, Auketel v. Converse, 17 
Ohio St. 11, when such an agreement has been made with the other party 
to that effect, either by statute or common law, S tower v. Evans, 38 Mo. 461, 
but to be valid must be made after interest has become due, Young v. Hill, 
67 N. Y. 162, for an original agreement at time of loan allowing interest 
on interest is unjust, oppressive, harsh and ruinous to debtor, but is not 
usurious, Camp v. Bates, 11 Conn. 488. 

Bills and Notes — Liability of Indorses of Non-negotiable Note. — 
Bank of Luverne v. Sharpe, 44 So. 871 (Ala.). — Held, that the indorser 
of a non-negotiable note is liable to the indorsee to the same extent as the 
indorser of a negotiable note. 

The general rule is that the indorsement of a non-negotiable note oper- 
ates only as an assignment and carries no guaranty, Story v. Lamb, 52 Mich. 
525; Shaft stall v. McDaniell, 152 Pa. St. 598; Kendall v. Parker, 103 Cal. 
319; unless the indorser shows an intention to guarantee the payment of the 
instrument, First Nat'l Bank v. Falkenham, 94 Cal. 141; for instance, by 
inserting the words, "with recourse," Klein v. Reiser, 87 Pa. St. 485 ; or if he 
make an express agreement to that effect. Shaffstall v. McDaniell, supra. 
In other states, the liability of an assignor is analogous to that of an irreg- 
ular indorser of a negotiable instrument. Prentiss v. Danielson, 5 Conn. 
175; Sweetser v. French, 13 Met. (Mass.) 262. Under the N. Y. doc- 
trine it is a positive undertaking and indorser is not entitled to demand and 
notice of non-payment. Cromwell v. Hewitt, 40 N. Y. 491. In Ohio, it is a 
collateral undertaking between indorser and indorsee and demand and notice 
is necessary as upon negotiable paper. Parker v. Riddle, 11 Ohio 103. Stat- 
utes govern in other states. Nat'l Bank v. Leonard, 91 Ga. 805 ; Samstag et 
al. v. Conley et al., 64 Mo. 476. 

Criminal Law — Former Jeopardy — New Trial. — Huntington v. Sup. 
Ct. of City and Co. of San Francisco, 90 Pac. 141 (Cal.). — Held, that 
where an information charged the accused with the crime of murder and he 
was convicted of manslaughter and on appeal a new trial was ordered, on 
the second trial he could only be tried upon the charge of manslaughter, 
since he had been acquitted of the charge of murder. 



